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Abstract

The Public Defender's Office, a permanent institution essential to the jurisdictional function of the
State, acts in defense of the interests of the underprivileged and in the promotion and protection of
human rights, including the right to health. Since the 1988 Constitution, with the adoption of a
nationwide model — the Federal Public Defender's Office (DPU), the Public Defender's Office of the
Federal District and Territories, and the State Public Defender's Offices — the institution has
established itself as an important element in promoting access to justice for the most vulnerable.
Analyzing the work of Public Defender's Offices in the field of Health Law, in both judicial and
extrajudicial dimensions, is imperative to understanding the role of the institution in protecting and
affirming this important social right, and an invitation to reflect on health governance that is both
technically sound and deeply humane.
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Resumo

A Defensoria Publica, institui¢do permanente e essencial a fungdo jurisdicional do Estado, atua na
defesa dos interesses dos hipossuficientes e na promogao e protecao dos direitos humanos, incluindo
o direito a satide. Desde a Constituigao de 1988, com a ado¢do do modelo de abrangéncia nacional —
Defensoria Publica da Unido (DPU), Defensoria Publica do Distrito Federal e Territorios € Defensoria
Publica dos Estados —, a institui¢do se consolida como um importante elemento na promog¢ao do acesso
a justica aos mais vulnerdveis. Analisar a atuacdo das Defensorias Publicas na seara do Direito
Sanitario, nas dimensdes judiciais e extrajudiciais, mostra-se um imperativo para compreender o papel
da instituicdo na protecdo e afirmacdo desse importante direito social, e um convite a reflexdo sobre
uma governanga sanitaria que seja, ao mesmo tempo, tecnicamente solida e profundamente humana.
Palavras-chave: Defensoria Publica; Sistema Unico de Saude; Grupos Vulnerabilizados.

Resumen

La Defensoria Publica, institucion permanente y esencial para la funcion jurisdiccional del Estado,
actua en la defensa de los intereses de las personas en situacion de vulnerabilidad econdmica y en la
promocion y proteccion de los derechos humanos, incluido el derecho a la salud. Desde la Constitucion
de 1988, con la adopcion de un modelo de alcance nacional — la Defensoria Publica de la Union
(DPU), la Defensoria Publica del Distrito Federal y Territorios, y las Defensorias Publicas de los
Estados — la institucion se ha consolidado como un pilar fundamental en la promocion del acceso a
la justicia para las poblaciones mas vulnerables. Analizar la actuacion de las Defensorias Publicas en
el ambito del Derecho Sanitario, tanto en sus dimensiones judiciales como extrajudiciales, se revela
como un imperativo para comprender el papel institucional en la proteccion y afirmaciéon de este
importante derecho social, asi como una invitacion a reflexionar sobre una gobernanza sanitaria que
sea, al mismo tiempo, técnicamente solida y profundamente humana.

Palabras clave: Defensoria Publica; Sistema Unico de Salud; Grupos Vulnerabilizados.

The right to health, guaranteed by the Federal Constitution of 1988, is a duty of the State and an
inalienable expression of human dignity, the realization of which depends largely on the Unified
Health System (SUS), a public policy adopted by Brazil aimed at ensuring universal and equal access
to public health actions and services'). And despite continuous improvements aimed at achieving
comprehensiveness and universal access, structural obstacles and inequalities persist that affect various
segments of the Brazilian population®.

In this context, the role of the Public Defender's Office stands out. It is a permanent institution
essential to the jurisdictional function of the State, which acts to defend the interests of the vulnerable
and to promote and protect human rights, including the right to health"). Since the 1988 Constitution,
with the adoption of a nationwide model — the Federal Public Defender's Office (DPU), the Public
Defender's Office of the Federal District and Territories, and the State Public Defender's Offices —
the institution has established itself as an important element in promoting access to justice.

Public defenders, therefore, are not merely judicial representatives, but are distinguished by their
“institutional role based on the promotion of human rights, the defense of collective interests,
multidisciplinary assistance, extrajudicial resolution of disputes, and rights education”®. This growing
expansion of their role can be observed, from a normative point of view, in Complementary Law N°.
80/1994™ and its subsequent update by Complementary Law N°. 132/2009, which added, among
other points, the institution's role in defending children, adolescents, the elderly, women victims of
domestic violence, and other vulnerable groups that require special attention from the State®.
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It is important to note that the role of the Public Defender's Office transcends initial petitions and
appeals to higher courts. The institution has established itself as an agent of extrajudicial
transformation, prioritizing mediation and administrative resolution to avoid the wear and tear of
judicial litigation®.

In this sense, analyzing the role of Public Defender’s Offices in the field of Health Law, in both
judicial and extrajudicial dimensions, is imperative to understanding the institution's role in protecting
and affirming this important social right, and an invitation to reflect on health governance that is both
technically sound and deeply humane!”.

Thus, whether by guaranteeing access to high-cost drugs for rare diseases, such as Elevidys, or
by fighting to reduce waiting lists for cancer surgeries, which can reach 161 days in centers such as
Sdo Paulo, the Public Defender's Office reaffirms itself as the sentinel of the underserved. This edition
of the Cadernos Ibero-Americanos de Direito Sanitario (CIADS), in the form of a thematic dossier,
delves into this complexity, bringing contributions that analyze everything from the radicalization of
legal technicality to the open wounds of neglect in vulnerable groups.

The dossier presents articles that analyze everything from recent decisions by the Federal
Supreme Court (STF) on the judicialization of health - Themes N°. 1,234 and 6 - and the repercussions
of this decision for the population assisted by the public defender's office; as well as the use of the
Inter-American Human Rights System by the Public Defender's Office of the state of Rio de Janeiro
in response to the historical problem of insufficient intensive care unit beds in the public health system;
and the actions of Brazilian State Public Defender's Offices in combating obstetric violence, through
the production of educational materials, the provision of specific channels for reporting complaints,
and the presence of Specialized Centers for the Promotion and Defense of Women's Rights.

Intersectorality is another important aspect of the work of public defenders contained in this
dossier, analyzed from the perspective of public policies focused on the sexual and reproductive health
of women deprived of their liberty in the municipality of Rio de Janeiro. There are also reflections on
the conflicts between therapeutic transfusion refusal, conscientious objection, and the work of the
Public Defender’s Office in defending the rights of the affected group, in addition to other relevant
topics.

Strengthening this institution and the bonds of federal cooperation between the Federal Public
Defender’s Office and the State Public Defender's Offices is the way to ensure that the SUS remains
an inclusive national asset, capable of turning the constitutional promise of health into a tangible reality
for all Brazilians.
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