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Abstract

This is a review of the work ‘Fundamentos do Direito da Satde’, developed based on research
conducted by faculty members, students, and alumni of the Graduate Program in Health Law at Santa
Cecilia University. The publication brings together thirteen texts that address structural and
complementary foundations of Health Law, articulating theoretical, legal, and institutional bases with
applied research on contemporary issues that permeate the organization and protection of health.
Keywords: Health Law; Fundamental Right to Health; Unified Health System.

Resumo

Trata-se de resenha da obra ‘Fundamentos do Direito da Saude’, construida a partir de pesquisas de
docentes, discentes e egressos do Programa de P6s-Graduagdo em Direito da Satude, da Universidade
Santa Cecilia. A publicagdo retine treze textos que abordam fundamentos estruturais e complementares
do Direito da Satde, articulando bases teorica-juridica-institucionais com pesquisa aplicadas sobre
questdes contemporaneas que atravessam a organizagao € a protecao da satde.

Palavras-chave: Direito da Satde; Direito Fundamental a Saude; Sistema Unico de Saude.
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Resumen

Se trata de una resefia de la obra ‘Fundamentos do Direito da Saude’, elaborada a partir de
investigaciones realizadas por docentes, estudiantes y egresados del Programa de Posgrado en Derecho
de la Salud de la Universidad Santa Cecilia. La publicaciéon reune trece textos que abordan
fundamentos estructurales y complementarios del Derecho de la Salud, articulando bases tedrico-
juridico-institucionales con investigaciones aplicadas sobre cuestiones contemporaneas que atraviesan
la organizacion y la proteccion de la salud.

Palabras clave: Derecho de la Salud; Derecho Fundamental a la Salud; Sistema Unico de Salud.

This review presents the book ‘Fundamentos do Direito da Saude’" which brings together a set
of works by teachers, students and graduates of the Stricto Sensu Postgraduate Program in Law at the
Santa Cecilia University (Unisanta), with a concentration area in Health Law: individual and collective
dimensions. The book was organized by the programme’s vice-coordinator, Professor Marcelo Lamy,
and published at the end of 2025, on the occasion of the programme’s tenth anniversary.

The publication is divided into two sections. The first is dedicated to the structural foundations
of Health Law, with the presentation of five texts that address the current concept of health and the
legal bases that legitimize its protection as a fundamental right, inseparable from the dignity of the
human person. Based on the conceptual evolution of health, the analysis shows that the consolidation
of Health Law goes beyond the strictly normative field, reaching ethical, political and social
dimensions, which requires articulated action between the State, society and health institutions.

In this context, health is reinforced as an essential public service and an integral part of Social
Security, which implies non-transferable state responsibilities in guaranteeing and implementing it.
This requires actively confronting social risks, as exemplified by the state's duty to protect victims of
structural phenomena such as domestic violence, ensuring that they receive benefits that enable them
to rebuild their autonomy and dignity. This perspective reaffirms the collective and universal nature
of the right to health, distancing it from merely welfare or market-based visions.

The second block, called 'complementary foundations', articulates the application of the
epistemological contributions of the right to health by students, through the research developed in the
program, demonstrating the power of the teaching-research binomial. The articles, eight in total, were
dedicated to: reflection on the state model of Primary Health Care (APS), with emphasis on the Family
Health Strategy (ESF) as a central instrument of public health policy in Brazil; the regulatory gaps that
still exist in sexual and reproductive health, especially on the subject of home insemination, which
emerges as an alternative in the face of economic, bureaucratic and legal barriers to access to assisted
reproduction; intersectoriality in the Unified Health System (SUS), exemplified by care for Autism
Spectrum Disorder (ASD) and the challenges of implementing an expanded, inclusive network and the
difficulties in regulating new therapies and; the legal discussion regarding the reorganization of care
coverage in the field of supplementary health.

The impacts of the digital age on mental health were also addressed, such as parental alienation,
which aggravates psychological damage to children and adolescents; the complex ethical and legal
dilemmas arising from the growing use of Artificial Intelligence (Al) and biomedical innovations; and
the issue of personal data protection in health, highlighting the need to adapt the law to the new
technological and digital contexts.

The book is therefore a rich source for rethinking the regulatory frameworks that guide the health
system, in order to ensure fairness, transparency and ethics in the face of rapid social and technological
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changes. Its interdisciplinary approach, which integrates law, health and technology, reinforces the
importance of academic reflection as an instrument for strengthening public policies and citizenship.
In this context, it is recommended reading as an essential reference for a systemic understanding of the
pillars that structure Brazilian Health Law, serving as a basis for both advanced study and practical
action.
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