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Abstract

Objective: To analyze judicial decisions related to demands for gender transition procedures through
the Brazilian Unified Health System. Methodology: A documentary exploratory study utilizing
judicial decisions from the Séo Paulo State Court of Justice, the Rio de Janeiro State Court of Justice,
and the Federal Supreme Court issued between 2000 and 2023. The term "gender dysphoria” was used
to identify relevant decisions, followed by the selection of cases addressing the authorization of
procedures under the Gender Transition Process in Brazilian Unified Health System. Results: The
initial research identified 71 judicial cases, of which 9 involved demands relevant to the focus of this
study. A significant portion of the rulings included requests for gender-affirming surgery and hormone
therapy/medications. Financial and institutional shortcomings were the primary reasons for the
judicialization of procedures (hormonal therapy and surgeries) related to the gender transition process.
It was inferred that the rulings were based on the right to comprehensive healthcare, supported by the
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1988 Federal Constitution, and upheld the rights outlined in the regulations governing the Gender
Transition Process under Brazilian Unified Health System. Conclusion: Judicial decisions reaffirmed
the clear and unquestionable right to healthcare, invoking regulations and constitutional provisions to
ensure the State's obligation to act. In this regard, a tailored approach by health managers responsible
for the regulation, control, and evaluation of authorized service units is recommended to reduce the
gaps that hinder the provision of transgender healthcare services.

Keywords: Sex Reassignment Procedures; Gender Dysphoria; Gender Identity; Transsexuality;
Health Judicialization.

Resumo

Objetivo: Analisar as decisdes judiciais relativas as demandas por realizacdo de procedimentos de
transexualizacio pelo Sistema Unico de Salde. Metodologia: Estudo exploratrio documental com
utilizacdo das decisdes judiciais do Tribunal de Justica do Estado de S&o Paulo, Tribunal de Justica do
Estado do Rio de Janeiro e do Supremo Tribunal Federal prolatadas entre os anos de 2000 e 2023. Para
o levantamento das decisdes, utilizou-se a expressao “disforia de género” e, em seguida, a selegdo
daquelas que abordavam sobre a liberacdo dos procedimentos do Processo Transexualizador no
Sistema Unico de Salde. Resultados: A pesquisa inicial resultou em 71 processos judiciais e, destes,
nove apresentavam demandas relativas ao objeto de andlise do presente estudo. Grande parte dos
julgamentos constava de pedidos para a realizacdo da cirurgia de mudanca de género e pedidos de
hormonioterapia/medicamentos. Caréncias financeiras e institucionais foram os principais motivos
para a judicializacdo de procedimentos (hormonizagéo e cirurgias) do processo transexualizador. Foli
possivel inferir que os julgamentos estiveram fundamentados no direito de salude integral, respaldado
pela Constituicdo Federal de 1988, e garantiram os direitos preconizados pelas portarias que
regulamentam o Processo Transexualizador no Sistema Unico de Saude. Conclusdo: As decisdes
judiciais ratificaram o direito liquido e certo, avocando as portarias e o direito constitucional para
garantir o dever de fazer do Estado. Neste sentido, recomenda-se um olhar singular dos gestores e
gestoras de salde que atuam na regulacdo, controle e avaliacdo das unidades habilitadas a prestarem
esse servico, para diminuir as lacunas que impedem o fornecimento dos servicos de saude de
transgenia.

Palavras-chave: Procedimentos de Readequacdo Sexual; Disforia de Género; Identidade de Género;
Transexualidade; Judicializacdo da Saude.

Resumen

Objetivo: Analizar las decisiones judiciales relacionadas con las demandas para la realizacion de
procedimientos de transexualizacion por parte del Sistema Unico de Salud. Metodologia: Estudio
exploratorio documental basado en las decisiones judiciales del Tribunal de Justicia del Estado de S&o
Paulo, el Tribunal de Justicia del Estado de Rio de Janeiro y el Supremo Tribunal Federal, emitidas
entre los afios 2000 y 2023. Para la recopilacion de las decisiones, se utilizé la expresion “disforia de
género” y, posteriormente, se seleccionaron aquellas que abordaban la autorizacion de los
procedimientos del Proceso Transexualizador en el Sistema Unico de Salud. Resultados: La
investigacion inicial identifico 71 procesos judiciales, de los cuales 9 contenian demandas relacionadas
con el objeto de analisis del presente estudio. Gran parte de las decisiones incluyo solicitudes para la
realizacion de cirugias de reasignacion de género y solicitudes de hormonioterapia/medicamentos. Las
carencias financieras e institucionales fueron los principales motivos de la judicializacion de
procedimientos (hormonizacion y cirugias) del proceso transexualizador. Se pudo inferir que las
decisiones estuvieron fundamentadas en el derecho a la salud integral, respaldado por la Constitucion
Federal de 1988, y garantizaron los derechos establecidos en las normativas que regulan el Proceso
Transexualizador en el Sistema Unico de Salud.
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Conclusion: Las decisiones judiciales reafirmaron el derecho claro y legitimo, invocando las
normativas y el derecho constitucional para garantizar el deber del Estado de actuar. En este sentido,
se recomienda una mirada especifica por parte de los gestores y gestoras de salud que trabajan en la
regulacion, control y evaluacion de las unidades habilitadas para prestar este servicio, con el fin de
reducir las brechas que dificultan la prestacion de servicios de salud para personas transgenero.
Palabras clave: Procedimientos de Reasignacion Sexual; Disforia de Género; Identidad de Género;
Transexualidad; Judicializacion de la Salud.

Introduction

Public policies, especially those related to health, are implemented to correct some historically
structured social problem that affects a certain section of society, especially vulnerable populations.
They are put into effect by the sum of government activities which, acting directly or through
delegation, influence the lives of citizens®:

In the context of health, the implementation of the National Policy for the Integral Health of
Lesbians, Gays, Bisexuals, Transvestites and Transsexuals (PNSILGBT) represents a significant step
towards improving access to health care for transgender people, as well as providing support for the
implementation of the Transsexualizing Process (PrTr) within the Unified Health System (SUS)®@).
The TRP, a phenotypic transformation procedure characteristic of transsexuality, was first established
in the SUS in 2008, by means of Ordinance GM/MS No. 1,707 of August 18, which was later revoked,
redefined and expanded by Ordinance GM/MS N°. 2,803 of November 19, 2013®. The regulation was
finally consolidated in GM/MS Consolidation Ordinance N°. 2, signed on September 28, 2017, in its
Annex XXI. This regulation defines the assistance guidelines for SUS users seeking gender transition,
as well as establishing the rules for the qualification of Transsexualizing Process services®.

Transsexualism is a process of phenotypical and social transformation, and this change of gender
plays a fundamental role in the individual's personal and social acceptance. For medicine and
psychiatry, transgender people are classified as having a pathology in the International Classification
of Diseases (ICD). However, scholars in the social sciences, historians and social movements are
debating this question of pathology, taking into account that gender identity does not fit into a mental
disorder, but rather into social experiences and their recognition of identity ©),

In this context, the Ministry of Health regulates® that phenotypic transformation is followed by
precepts and a diagnosis to be recognized by a multidisciplinary team of professionals from medicine,
psychiatry and social areas such as psychology, with the diagnosis being considered by the
International Classification of Diseases (ICD) as FOO - F99 Mental and Behavioral Disorders, causing
“Gender Dysphoria™®. Furthermore, currently, according to the new edition of the ICD 11,
transsexuality no longer falls into the category of mental disorders, but is integrated as “conditions
related to sexual health” and is classified as “gender incongruence”; in this way, it is still related to the
health conditions of the trans population(,

Care for transsexualism in the SUS, based on comprehensive care, which encompasses
everything from primary care to specialized care, including the guarantee of pre- and post-operative
care, represents significant progress for the health of the LGBT community. However , the complexity
of SRP has some determinants that limit its reach to the population, whether for budgetary, regional or
even institutional reasons. Based on Ministry of Health Ordinance No. 2,803 of 2023,consolidated in
GM/MS Consolidation Ordinance N°. 2,dated September 28, 2017G%, there are some rules that
hospitals must follow in order to be qualified to perform sexual reassignment surgeries. These
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standards for specialized care are contained in Annex | of the same ordinance, one of which is the
outpatient modality capable of meeting the actions of clinical follow-up, pre- and post-operative
follow-up, as well as having technical conditions, physical facilities and human resources; in addition
to hierarchical regional planning to structure comprehensive care®.

As a result, the reach of transgenderism suffers from the geographical distribution of the few
organizations that actually provide hormone therapy and surgeries to adjust the biological body to the
social gender identity. This opens up space for the user to resort to legalization as an alternative to
being granted the procedure. With this in mind, the aim of this study is to analyse court decisions
relating to demands for access to transsexualization procedures in the Unified Health System (SUS),
focusing on three courts in the country: the Court of Justice of the State of Rio de Janeiro, the Court
Justice of the State of S&o Paulo and the Federal Supreme Court.

Methodology

This is an exploratory documentary study aimed at analyzing court decisions on the PrTr. A
survey was carried out of court decisions from the Sdo Paulo State Court of Justice (TJSP), the Rio de
Janeiro State Court of Justice (TJRJ) and the Federal Supreme Court (STF), handed down between
2000 and 2023, using the search expression “gender dysphoria”. These courts were selected because
of the greater number of judgments available and because they resulted in a greater number of cases
without access restrictions. The decisions of the judgments were located on the website of each court,
with free access to the public for consultation. For the TJSP, the search resulted in 58 cases; for the
TJRJ we obtained 12 cases and for the STF only 1 result, generating a total of 71 cases found.

Next, a selection was made of the court decisions that fit the objective of the study, selecting
only those claims that related to requests involving the Unified Health System. In order to do this, we
read through the motions of each court case, excluding those that were under judicial secrecy and/or
involved private health plans. , after applying the exclusion criteria, of the 71 cases, nine were selected
for the analysis of the scenario, based on the three courts, of the judicialization of SRP in the SUS. In
order to organize and systematize the data found, the articles were analyzed and distributed according
to categories, considering the request made: 1) request for gender reassignment surgery; 2) request for
hormone therapy/medication.

Results and discussion

Considering the demands lawsuits analyzed (n=9), it was found that the lawsuits were related
to the request for gender reassignment surgery or phenotypic transformations related to the desired
gender (55.5%), such as the request for breast construction. This was followed by a request for
hormone therapy (44.4%), established by the Ministry of Health as a necessary procedure for the
continuation of gender transformation.

The S&o Paulo State Court of Justice led the way in terms of requests for gender reassignment
surgery (n=3; 33.3%), followed by the Rio de Janeiro State Court of Justice (n=1; 11.1%), and lastly,
the Federal Supreme Court (n=1; 11.1%). As for requests for hormone therapy/medicines, the TJSP
had the highest number of judgments (n=3; 33.3%), the TIRJ (n=1; 11.1%) and the STF had no related
judgments, as shown in graph 1.
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Graph 1. Distribution of court decisions by object of the request according to court, in the years
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Source: Own elaboration.

Analysis of requests for gender reassignment surgery

The decision of the 2nd Court of Itaperuna in Rio de Janeiro, in 2015, had the merit of
condemning the Municipality of Itaperuna to carry out the appropriate administrative measures to
make PrTr effective. The report of the ruling described the plaintiff's claim that he was unable to afford
the surgery, as well as invoking Ordinance No. 1,707/08 of the Ministry of Health (currently not in
force) in his favor®. The decision was in favor of the appellant on the grounds that:

It is forbidden for the public entity to evade the realization of what it should
spontaneously provide (...). Municipality that acted out of step with the governing
legislation, completely emptying the public policy of promoting and making effective
the right to health that materializes in the Transsexualizing Process.®

In the same vein, in 2017, the S&o Paulo State Court of Justice, through the 12th Chamber of
Public Law, dismissed the request of the Sdo Paulo State Treasury , which asked for the judgment,
which granted the surgery, to be reformed. The applicant was financially insufficient and had a
psychiatric medical report for the sex reassignment surgery. The rapporteur of the decision stated that:

Two principles stand out: the principle of the dignity of the human person and the
principle of preserving the health of citizens, set out in art. 1, item 111 and art. 6 of the
Federal Constitution. These principles require federal entities to effectively
implement social rights, including the provision of drugs, supplies and surgeries that
are essential for the survival of people in vulnerable situations.®?
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Also in claims related to gender reassignment surgery, various requests have been made, such as
for the procedure to be carried out in advance or as a matter of urgency, based on the allegation that
the urgency is due to the risks associated with the psychological and clinical condition%12),

Cases of anticipation did not have favorable votes for the plaintiffs, with most of the requests
being denied on the understanding that it would be like “getting ahead” on the waiting lists for the
surgical procedure. In 2023, the 6th Public Law Chamber of the TJSP dismissed an appeal for an urgent
request for bilateral reconstructive breast surgery and sex reassignment surgery. The aggravating party
argued, in summary, that it was urgent to carry out the surgeries due to her gender dysphoria, a situation
that put her psychological and clinical state at risk. In the rapporteur's opinion, it was shown that there
were no grounds for the urgency of the request and corroborated her decision by article 300, caput, of
the new Code of Civil Procedure of 201511,

Issues like this have also been analyzed by the Federal Supreme Court. In 2019, a monocratic
decision denied an extraordinary appeal requesting an extension of the waiting list for a
transsexualization surgical procedure. In the reasons for the appeal, the applicant argues that she
urgently needs the surgical procedure to ensure the protection of her psychological health and preserve
her dignity®?. The trial judge rejected the request on the grounds that there was no evidence of urgency
and no justification for preference on the waiting list. The Supreme Court said:

It is worth noting that the medical documents submitted by the plaintiff only report
the indication/authorization for the surgical procedure, given the diagnosis of gender
dysphoria - ICD 10 F64, while there is no proof or element of evidence that points to
the need for such an intervention urgently, which would justify the preference on the
“Waiting List”(*?

Of particular note are the cases of omission by the public authorities, which reflect the recurrence
of judicialization of health services, which are guaranteed by policies and ordinances. In 2019, the 4th
Chamber of Public Law of the TJSP ruled on a case in which spheres of the Public Administration
omitted to provide the service, neglecting their obligation. The State of S&o Paulo and the Ribeirdo
Preto City Hall asked for the judgment to be overturned against a decision obliging them to perform
sex reassignment surgery, with the municipality claiming that its competence is directed at primary
care, which is not covered by highly complex surgery. However, the court dismissed the appeal,
justifying and emphasizing the STF's understanding that the defendants are jointly and severally liable,
with the aim of the political-administrative spheres perform the sex reassignment surgery. The
judgment also stated:

The provisions on the Unified Health System do not exclude the responsibility of the
Municipality, since article 23, 11, of the Constitution of the Republic establishes the
sharing of attributions in the Federation, prescribing that it is the common competence
of the Union, the States and the Municipalities “to take care of Health and public
assistance.”.®®

Analysis hormone therapy/medication requests

The rulings regarding requests for hormone therapy and their respective medications have also
gained prominence in the courts. In 2022, the 6th Civil Court of the Court of Justice of Rio de Janeiro
(TJRJ) deliberated on a case involving the provision of medication to a citizen with insufficient
financial resources. The medications were deemed essential for the continuity of treatment following
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a gender reassignment procedure. The case's summary revealed that the patient was undergoing post-
surgical treatment, with a medical report confirming the necessity of the medications for continued
care. However, the state health department of Rio de Janeiro argued the unavailability of the
medication in the health unit. Nonetheless, the court ruled in favor of the plaintiff's request, establishing
the State's strict liability. As a result, the judgment supported the availability of the medication based
on the Federal Constitution of 1988, specifically Article 6, and the Supreme Federal Court’s (STF)
precedent on Theme N°. 793, which guarantees the fundamental right to health and the liability of
public entities.In the Court of Justice of Sdo Paulo (TJSP) 4, three rulings concerning the provision
of medications were identified. These cases primarily involved the request for medications provided
and guaranteed under Ministry of Health Ordinance No. 2,803/2013, consolidated by Ordinance
GM/MS NO. 2 of September 28, 2017. Accordingly, in 2023, the 1st Public Law Chamber of the TIJSP
addressed an appeal, granting an injunction to order the provision of hormone therapy medication
already included in the SUS (Brazilian Unified Health System). The court further confirmed that the
plaintiff had substantiated their claim, presenting, among other evidence, “Medical records from the
UBS (Basic Health Unit) regarding the medication used by the plaintiff in recent months” and a
“Technical Opinion from the Social Services related to the gender reassignment process, issued by a
social worker from the CAM (Multidisciplinary Care Center) of the S&o Paulo Public Defender's
Office.”®9),

Similarly, in 2021, the 6th Chamber of Public Law of the TJSP dismissed an appeal by the State
of S&o Paulo, confirming the lower court's decision to provide outpatient monitoring and hormone
therapy at PrTr, at the public authority's expense. In her reasoning, the rapporteur presented the articles
of Ordinance No. 2,803/2013 of the Ministry of Health, ratifying the state's duty to enforce the
provision of outpatient and inpatient procedures for PrTr.

Art. 5 In order to guarantee comprehensive care for users with a demand for actions
in the Transsexualizing Process in the Specialized Care Component, the following
modalities will be defined:

I - Outpatient Modality: consists of outpatient actions, such as clinical follow-up, pre-
and post-operative follow-up and hormone therapy(...).9

Finally, in 2017, there was a decision by the 5th Chamber of Public Law of the TJSP, which
dealt with the supply of non-standardized medicines, i.e. medicines not available in the public network.
However, the judgment states:

It is irrelevant that the medication is not included in the Health Department's
protocols; responsibility for supplying medications has been accepted even when they
are not available in the public health network (non-standardized medications), given
the duty of comprehensive and individualized care.®?

The results show that of the nine actions evaluated, three considered the issue of the applicant's
lack of resources, two did not consider it urgent and four considered the duty of the authorities to
provide the services recommended.

In view of this scenario, the National Policy for the Integral Health of Lesbians, Gays, Bisexuals,
Transvestites and Transsexuals (LGBT) stands out. It was an important milestone in public health
policy in Brazil, emphasizing the importance of meeting the needs of this vulnerable population. By
validating their needs and specificities, this policy is in line with the principles of equity laid down in
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the 1988 Constitution and the Charter for Users of the Unified Health System. Within this context, one
of the policy's specific objectives is to ensure access to the transsexualizing process in the SUS
network, following the established guidelines, as well as promoting the improvement of the
technologies used in this process for women and men®®, reflecting progress in health care for the trans
population. From this perspective, PrTr is part of the National LGBT Comprehensive Health Policy
(PNSILGBT), whose central purpose is to guarantee the comprehensive health of the LGBT
population, combating discrimination and institutional prejudice. It also seeks to strengthen the SUS
as a universal, comprehensive system based on equity®).

In this context, the National Comprehensive Health Policy for Lesbhians, Gays, Bisexuals,
Transvestites and Transsexuals (LGBT), supports comprehensive care for transgender users,
regulating PrTr with the necessary assistance for transgenitalization surgery, as well as all the health
services capable of assisting transsexuals and transvestites. However, the geographic distribution of
services qualified for these procedures, plus the need to use high-cost drugs in the transsexualization
process, can be seen as bottlenecks to making this right effective for users. According to data from
DataSus, only one hospital in the state of Rio de Janeiro is qualified for inpatient treatment, the Gaffrée
e Guinle University Hospital. Only the Luiz Capriglione State Institute of Diabetes and Endocrinology
(IEDE), located at the Institute of Gynecology of the Federal University of Rio de Janeiro, has been
accredited as an outpatient clinic. provides a follow-up service for transgender patients seeking
outpatient hormone treatment®2%, In order to guarantee access to the service or full assistance, the
user resorts to the Judiciary for assessment and judgment of the dispute and implementation of the
intended action.

In this regard, the judicialization of health can be understood as a mechanism through which the
population turns to the Judiciary to gain access to treatments, hospitalizations, transportation, and
medications that have been denied by administrative bodies®?, even though these rights are enshrined
in the Brazilian legal system. The increased recourse to the Judiciary in health-related matters is linked
to a growing public awareness of their rights, reflecting an intensification of societal oversight and
control over Public Administration. Furthermore, it indicates a greater willingness on the part of the
Judiciary to recognize and protect the social rights of the most vulnerable individuals ¢?.

The Brazilian state still has a long way to go to fully guarantee access to health, and
judicialization can be seen as an alternative to make this a reality. However, it can happen that a
favorable court decision disregards the complexity of managing health services, especially with regard
to the allocation of the federated entity's financial resources®. In this sense, judicialization has had
an effect on the health budget which, in turn, affects the management of all federated entities, especially
when you consider that the number of lawsuits in this sector has grown significantly. This upward
trend in the number of lawsuits has had a direct impact on public bodies’ spending on complying with
court decisions ordering the supply of medicines and various health treatments®4,

The analysis of the decisions highlighted recurring aspects of the judicialization phenomenon
that show bottlenecks in the health system, both financially and structurally, reflecting on the supply
and provision of services recommended by the regulations that deal with the guidelines and services
offered in the SRP. In this sense, in the case of judicialization for the granting of gender reassignment
surgery, the plaintiffs predominated on the grounds that they had few financial resources for the
procedure and that the state had a duty to do so following the presence of a medical report with the
diagnosis. On the other hand, the clinical protocol with the need and obligation for a medical report to

Cad. Ibero-amer. Dir. Sanit., Brasilia, 14(1), 2025 97
https://doi.org/10.17566/ciads.v14i1.1277



https://doi.org/10.17566/ciads.v14i1.1277

carry out SRP procedures, in a way, affects access to the procedure, being an institutional barrier(®®,
as well as restricting the patient's autonomy in terms of their identity©®.

Although there is criticism from the social sciences about the need for pathologization, for Aran
et al®® the complexity of the transsexual condition makes diagnosis essential for the progress of
transgenic procedures. From this perspective, it is understood that it was through pathologization that
transsexualization became a public health issue, guaranteeing access to health services for bodily
transformations. However, Bento et al® argue that the acceptance of trans identities needs to be seen
as a political and social issue, and not just from a medical perspective. Thus, they suggest the
depathologization of gender diagnosis, since this diagnosis has consolidated a model of transsexuality
that not only perpetuates stigma against trans people, but also validates practices of both social and
legal exclusion.

In a way, it is possible to infer that the judgments defend the idea of the right to comprehensive
health care, backed by the 1988 Constitution ?”, as well as considering specific and concrete cases of
the individual that would be capable of causing irreparable damage to life. In addition, the demand for
processes supply hormone therapy is directly related to the lack of resources from public bodies, which
hinders or interrupts the supply of essential medicines to continue treatment. According to
Consolidation Ordinance GM/MS No. 6/2017®, PrTr is subject to the budgetary and financial
availability of the Ministry of Health. Carrying out this procedure requires a notorious budget forecast
and specialized hospitals to provide the medical-surgical procedure of transgenitalization®®. As a
result, the shortage of funding ends up resulting in restrictions on the number of services or procedures
and materials available, considering the budget of the corresponding body®?. As a result, due to the
high acquisition costs and the absence of these hormones in the conventional medicines made available
by pharmaceutical assistance, the non-qualified services often limit themselves to prescribing them,
leaving it up to the patient to buy them®),

Miranda reveals that there are medicines that should be supplied, but their availability is
interrupted due to lack of financial resources®®. However, access medicines depends on the regulation
of the health system and the organization of the local government to make them available®?. It's worth
noting that drugs such as hormones are essential for the continuity of medical intervention and their
lack can interrupt treatment and hormonal transformations, which is one of the deficiencies in
guaranteeing SRP procedures.

This discussion of the availability of medicines and resources should be better analyzed by the
managers who qualify the SRP Specialized Care Service as an outpatient and/or inpatient service.
According to Ordinance N°. 2,803/2013/MS®, in its Annex 11, in order to qualify for specialized
outpatient care, the requirement to be met is the provision of hormone therapy assessed by the Federal
Manager. In addition, the same ordinance ensures that when there is an absence or insufficiency of the
assistance resource in the state, it is up to the Ministry of Health's Department of Regulation,
Evaluation and Control of Systems (DRAC/SAS/MS) to apply the necessary measures for its
operationalization®. Thus, according to the provisions, the procedure has been planned to ensure that
essential services are provided at all stages of the phenotypical transformation characteristic of

transsexuality; however, institutional gaps lead to insufficient care.
Moreover, the SRP shows that it provides comprehensive care, from primary to specialized

care, which means that the public administrative spheres are organized to ensure the continuity of
the procedure. Integrating PrTr into the operational structure of the SUS creates opportunities for a
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more comprehensive approach to health, which is not just limited to the procedures listed in this
Ordinance, but encompasses all public health services®. Law No. 8.080/90%? sets out the
organization and operation of the corresponding services of the SUS, and its 4th article defines that
the set of health actions and services of the SUS will be provided by federal, state and municipal
public bodies and institutions, direct and indirect administration and foundations maintained by the
Public Power. This reveals the common responsibility and competence of the federated entities
toprovide the service, as joint and several responsibilityes. As a result, the lawsuits have been
challenged on the grounds of incompetence to carry out this procedure, contrary to joint and several
liability. In a way, issues like this hinder the progress of access to health services related to
transgenics.

Final considerations

It was noted that in the lawsuits there was a recurrence of requests for the release of gender
reassignment surgery and the supply of medication to carry out hormone therapy. The needs covered
the liquid and certain right, based on the constitutional right to demand the duty to do from the State.
Nevertheless, the judges considered the socio-economic context of the plaintiffs, analyzing the
situation of financial need, as well as observing the aggravation of the health situation. Institutional
gaps have been the main reason for the absence of the procedures recommended by the ordinance and
health policies aimed at transgender people.

The creation of the SUS Transsexualization Process is a step forward in universal access to
services for the Brazilian trans population. However, the implementation of this program still poses
some challenges for SUS managers and workers, such as actions to minimize geographical and
institutional barriers. In this sense, there is a need to ratify the performance of health managers who
work in the regulation, control and evaluation of units qualified to provide this service, in order to
certify the efficiency of the program.
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