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Abstract

The process of consolidation depends on good drafting and preparation of normative acts and is an
inherent consequence of the improvement of regulations. In this regard, the innovations of Decree N°.
12,002 of 2024 concerning Consolidation are presented, which mainly pertain to the mandatory
maintenance of normative consolidation through amendments to the consolidated norms and periodic
reviews of these norms. This constant maintenance of consolidated acts preserves the need for
regulatory improvement, which is essential to ensure legal certainty, transparency in the democratic
environment, and compliance with OECD regulatory policy directives. The health sector, as a pioneer
in the consolidation of its infralegal normative acts, leads in the improvement of regulations and should
serve as an example for other bodies.
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Resumo

O processo de consolidacdo depende de uma boa redacdo e elaboracdo dos atos normativos e é
consequéncia inerente do aprimoramento de normas. Nesse sentido, apresenta-se as inovagdes do
Decreto n.°12.002, de 2024, relativas a consolidacdo, que dizem respeito, sobretudo, a obrigatoriedade
de manutencdo da consolidacdo normativa por meio da realizacdo de alteracdo da norma consolidada
e de medidas periodicas de revisdo dessas normas. Essa manutencao constante dos atos consolidados
preserva a necessidade de melhoria normativa, essencial para garantir seguranca juridica, transparéncia
no ambiente democratico e cumprir as determinacdes da Organizacdo para a Cooperacdo e 0
Desenvolvimento Econdmico voltadas para politica regulatéria. A salde, como pioneira no processo
de consolidacdo dos seus atos normativos infralegais, tem a vanguarda no aprimoramento de normas
e deve ser exemplo para outros 0rgaos.
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Resumen

El proceso de consolidacion depende de una buena redaccion y elaboracion de los actos normativos y
es una consecuencia inherente de la mejora de las normas. En este sentido, se presentan las
innovaciones del Decreto n® 12.002 de 2024 relativas a la Consolidacion, que se refieren
principalmente a la obligatoriedad de mantener la consolidacion normativa mediante la realizacion de
modificaciones a la norma consolidada y de medidas periédicas de revisién de estas normas. Este
mantenimiento constante de los actos consolidados preserva la necesidad de mejora normativa,
esencial para garantizar seguridad juridica, transparencia en el ambiente democréatico y cumplir con
las determinaciones de la OCDE dirigidas a la politica regulatoria. La salud, como pionera en el
proceso de consolidacion de sus actos normativos infralegales, esta a la vanguardia en la mejora de las
normas y debe ser un ejemplo para otros 6rganos.

Palabras-Claves: Normas juridicas; Derecho a la Salud; Regulacion Gubernamental

The 1988 Federal Constitution® provides for the legislative process and the drafting of norms
as a pressing function of the Legislative Branch. Article 59 deals with the types of norms to be drafted
and the sole paragraph states that a complementary law (CL) will provide for the drafting, editing,
amendment and consolidation of laws. Thus, the notion of consolidating rules is dealt with
constitutionally, delegating its specifics to the CL. Complementary Law N°. 95 of 1998@), therefore
came to fulfill the constitutional determination and provide for the drafting, editing, amendment and
consolidation of laws and other normative acts. It is the main guideline for normative drafting.

Article 13, paragraph 1 of CL 95, of 1998, establishes the legal concept of consolidation,
understood as the process of “[...] integrating all the laws pertaining to a given matter into a single
piece of legislation, formally repealing the laws incorporated into the consolidation, without modifying
the scope or interrupting the normative force of the consolidated provisions™@,

This regulatory framework was the basis for the unprecedented process of consolidating the
ordinances of the Office of the Minister of Health, published from 1990-2017, which resulted in six
thematic consolidation ordinances. This process was carried out under the SUSLegis project,
coordinated by the Health Law Program/Fiocruz®.

Both the 2017 and 2019 Decrees were repealed by Decree 12.002 of 2024, which came into force
on June 1 and established new parameters for the preparation, drafting, amendment and consolidation
of normative acts. Decree N°. 12.002 of 2024™ is an innovation in terms of consolidation, with a
specific section on the subject applied to normative acts that are less than a decree.

The section addresses the competence to revise and consolidate these acts, establishing that, as
a general rule, this competence lies with the body or entity that issued the act. It also deals with the
revocation of a joint normative act and future revisions and consolidations. On the latter subject, it
makes it compulsory to maintain the normative consolidation by amending the consolidated norm each
time a new act with a theme that adheres to it is issued. Finally, the new Decree provides for the need
for periodic measures to review and consolidate regulations, as established in the work plan of each
body or entity.

The political agenda for regulatory improvement has been a recommendation of the Organization
for Economic Cooperation and Development (OECD) since 2012 and Brazil's efforts to join this forum
require improvements to its regulatory structure®. In this context, the improvement of regulatory
consolidation processes is relevant, since the main function of consolidation is the “institutional
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guarantee of the principle of legal certainty, revealed by its characteristics as a singular norm for the
continuous and permanent updating of regulatory systems”®,

Improvements with the publication of new rules on normative development, such as Decree
12.002 of 2024, indicate that the Brazilian state is seeking to improve its legal framework. And the
continuous process of revising norms that this new Decree indicates must be a collective effort by the
various bodies and entities of the Public Power, with health as an example given its avant-garde

position.
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